Our Ref: DT:26406

7 April 2026
Mr Mark Anthony Milano
Meadow Creek Solar Farm Pty Ltd
430 Victoria Street
Brunswick, Victoria 3056
markm@oceaniauniversal.com.au

Also by express post

Dear Mr Milano

Proposed Meadow Creek Solar Farm and Battery Energy Storage System
(BESS)
1033 Oxley-Meadow Creek Road, Meadow Creek

| act for Meadow Creek Agricultural Community Action Group Inc (MCACAG) in
relation to the above matter.

| note that you are the director of Meadow Creek Solar Farm Pty Ltd, the proponent of
the Meadow Creek Solar Farm and BESS in the King Valley (Project).

MCACAG is an incorporated association constituted by several landowners who own
and/or occupy land adjoining, or in close proximity to, the Project. MCACAG and
landowners both objected to the Minister for Planning in relation to the proponent’s
application for the use and development of land for the Project. They provided expert
reports to the Minister, bringing to the Minister's direct attention the deficiencies in
impact assessments which the proponent used to support its application.’

| am further instructed that the application was assessed by officers in the Department
of Transport and Planning (DTP) who did not actively or intellectually engage with
landowners’ concerns and expert reports (defective impact assessment), before
Katherine Morton of DTP approved the Project’'s defective impact assessment on
30 September 2025.

By letter dated 31 October 2025, Lachlan Forsyth of DTP notified landowners that
permit PA2403133 had been issued for the Project (permit). | understand that Hannah

T Mr Les Huson'’s peer review dated October 2024 of Marshall Day Acoustics’ noise impact
assessment; Dr John Webb Ware’s peer review dated 15 October 2024 of RMCG’s Agricultural and
Agri-Solar assessment.
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Scott was the decision-maker in respect of the permit, acting under delegation from
the Minister for Planning.

Foreseeable Risks of Loss and Damage

It is entirely foreseeable that the landowners will suffer permanent and immeasurable
loss and damage if the proponent develops and operates the Project. The landowners
will suffer substantial interference with the use and enjoyment of their land not least
because of the noise impacts emitted by the Project, which were not properly assessed
by Marshall Day Acoustics Pty Ltd (MDA) who used wrong planning noise targets to
assess the Project’s noise impact.? | note that the proponent intends to develop the
Project on land which is zoned farming. The common and ordinary use of the
landowners’ land is also farming. The landowners have a reasonable amenity
expectation to live and work in peace and quiet on their farming land and in their
homes.

The landowners would also be exposed to significant risk of surface and groundwater
contamination caused by pollution as a direct result of the inappropriate siting of the
Project. It is entirely foreseeable that pollution from a BESS thermal runaway fire
would pollute the surface and groundwater used by landowners surrounding the
Project, decimating their agricultural uses. It is also foreseeable that a heavy rain event
during the Project’s construction would cause sediment to leave the Project site,
substantially and unreasonably impacting downstream water-users, as well as riverine
ecology including at-risk protected matters of national environmental significance.

The landowners would also be exposed to risks of harm to their health and safety
including as a result of contaminated tank water caused by airborne dust pollution
generated by trucks, workforce buses, vehicles travelling along unsealed roads to
access the Project site.

The landowners would also suffer diminution in the value of their land if the Project is
developed and operated: no one who values a quiet rural lifestyle wants to live next
door to an industrial solar farm and battery energy storage system.

The landowners instruct me that they will not be able to afford or obtain adequate public
liability insurance to cover them in the event of a fire on their land that enters the Project
site and, in any event, they do not agree to pay increased premiums caused by
inappropriate development and activity on neighbouring land.

The landowners instruct me to notify you that they will seek to recover damages from
all those who, by their conduct, have caused or contributed to their loss and damage
including from Meadow Creek Solar Farm Pty Ltd in the event of a foreseeable
catastrophic event affecting their neighbouring land.

2 Les Huson'’s peer review, Executive Summary page 2.



3 26406

Liability in Nuisance

| refer you to the very recent decision of the High Court of Australia of Hunt Leather
Pty Ltd v Transport for NSW [2025] HCA 53 which reinforces the established principles
of private nuisance at common law in Australia while providing clarification on
additional aspects of the cause of action. Hunt Leather concerned an appeal which
arose in a class action brought on behalf of businesses claiming they suffered
economic loss arising from delays in the construction of the Sydney Light Rail. A
convenient statement of the principles governing private nuisance set out in Hunt
Leather is:

... subject to any statutory modification or the establishment of any defences, a private nuisance is
established if the defendant's use of the land has caused a substantial interference with the claimant's
ordinary use of land and the defendant's use was either not a common and ordinary use or, if it was,
that use was not "conveniently done" — that is, undertaken with a proper consideration for the interests
of the claimant.

In Hunt Leather, Jagot J observed that

“Imlere compliance with environmental and planning laws, including conditions imposed on
environmental and planning authorisations, has never been a defence to a nuisance”.

Liability for Breach of General Environmental Duty

The General Environmental Duty is a civil penalty provision which came into effect on
1 July 2021.

The General Environmental Duty provides that: a person who is engaging in an activity
that may give rise to risks of harm to human health or the environment from pollution
or waste must minimise those risks, so far as reasonably practicable.

Section 25(5) provides that — ... a person who is conducting a business or an
undertaking and engaging in an activity that involves the design, manufacture,
installation or supply of a substance, plant, equipment or structure, contravenes [the
General Environmental Duty] if the person fails to do any of the following in the course
of conducting the business or the undertaking and engaging in the activity, so far as
reasonably practicable—

(a) minimise risks of harm to human health and the environment from pollution and
waste arising from the design, manufacture, installation or supply of the
substance, plant, equipment or structure when the substance, plant, equipment
or structure is used for a purpose for which it was designed, manufactured,
installed or supplied;

(b) provide information regarding the purpose of the substance, plant, equipment
or structure and any conditions necessary to ensure it can be used in a manner
that complies with the duty under subsection (1).

The case of Anderson v PWM (Lyndhurst) Pty Ltd [2024] VSC 417 concerned a claim
in nuisance and breach of the General Environmental Duty relating to the defendant’s
emission of landfill gas from its site, which shared a border with the plaintiff's land. In
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relation to the claim concerning breach of the General Environmental Duty, McDonald
J said:

Further, | have concluded that Veolia has breached s 25(1) by engaging in activity that may give rise to
risks of harm to human health or the environment. Establishing that Veolia breached the GED does not
require proof that the breach caused actual harm to the plaintiffs. The GED is modelled on s 21 of the
Occupational Health and Safety Act 2004 (Vic). The duty created by the GED is risk based, not outcome
based. The duty is breached where a person who is engaging in an activity that may give rise to risks
of harm to human health or the environment from pollution or waste fails to eliminate those risks so far
as reasonably practicable. Veolia’s contention that the plaintiffs do not have standing because they have
failed to establish that they have suffered actual harm reflects a misunderstanding of the risk based
nature of the duty created by s 25(1) of the Act.

Next Steps

In anticipation of future litigation against Meadow Creek Solar Farm Pty Ltd, including
a potential class action brought by landowners for common law noise nuisance and/or
breach of the General Environmental Duty under section 25 of the Environment
Protection Act 2017, naming Meadow Creek Solar Farm Pty Ltd as a co-defendant, |
give notice that you must preserve all documents in relation to the Project. You should
obtain legal advice on the serious consequences to you if you destroy documents.

Yours faithfully
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Dominica Tannock



